
taking such actions as is available to it under any other provision of this
Contract or otherwise in law.

103.07—Execution and Approval of Contract.

The bid as submitted by the Contractor, including the documents specified in Sec-
tion 103.06(a), shall constitute the Contract upon submittal of the contract bond and
workers’ compensation insurance certificate and the final execution by the Depart-
ment. If the Contract is not awarded within the time limit specified in Section
103.02, the bidder may withdraw his bid without penalty or prejudice. No contract
shall be considered effective until it has been fully executed by all parties.

103.08—Failure To Furnish Bonds or Certificate of Insurance.

Failure by the successful bidder to furnish the Department acceptable bonds, work-
ers’ compensation insurance or the Contractor’s Bodily Injury and Property Dam-
age Liability Insurance policy within 15 calendar days after being notified of the
award of the Contract shall be considered just cause for cancellation of award and
forfeiture of the proposal guaranty. In such event, the proposal guaranty shall
become the property of the State, not as a penalty but in liquidation of damages sus-
tained. The Contract may then be awarded to the next lowest responsible bidder, or
the work may be readvertised or constructed otherwise, as determined by the Board.

No plea of mistake in the bid shall be available to the bidder for the recovery of his
proposal guaranty or in defense of action taken by the Department as a result of his
neglect or refusal to execute the Contract.

In the event the successful Bidder on a non-guaranteed contract is unwilling or unable
to fulfill the contract and fails to notify the Department prior to execution of the con-
tract by the Department the Bidder will be declared in default in accordance with the
requirements of Section 108.13. In the event the Bidder notifies the Department prior
to execution of the contract by the Department of such unwillingness or inability to
fulfill the contract, the Bidder will be enjoined from bidding on contracts without fur-
nishing guarantee for a period of no less than 90 days from the date of notice by the
Department. A Bidder who has never been enjoined or defaulted on a non-guaranteed
contract and who notifies the Department prior to contract execution of an unwilling-
ness or inability to fulfill the contract will not be enjoined for the first occurrence;
however, such Bidder will not be permitted to rebid or perform work on this contract.

SECTION 104—SCOPE OF WORK

104.01—Intent of Contract.

The intent of the Contract is to provide for completion of the work specified therein.

103.06
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104.02—Alteration of Quantities or Character of Work.

The Engineer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to sat-
isfactorily complete the project. Such changes in quantities and alterations shall not
invalidate the contract nor release the surety, and the Contractor agrees to perform
the work as altered.

If the alterations or changes in quantities significantly change the character of the
work under the contract, whether or not changed by any such different quantities or
alterations, an adjustment, excluding anticipated profits, will be made to the con-
tract. The basis for the adjustment shall be agreed upon prior to the performance of
the work. If a basis cannot be agreed upon, then an adjustment will be made either
for or against the Contractor in such amount as the Engineer may determine to be
fair and equitable.

At the option of the Engineer, the Contractor may be directed to accomplish the
work on a force account basis in accordance with the requirements of Section
109.05.

If the alterations or changes in quantities do not significantly change the character
of the work to be performed under the contract, the altered work will be paid for as
provided elsewhere in the contract.

The term “significant change” shall be construed to apply only to the following
circumstances:

(a) When the character of the work as altered differs materially in kind or
nature from that involved or included in the original proposed construc-
tion or

(b) When a major item of work, as defined elsewhere in the contract is
increased or decreased more than 25 percent of the original contract quan-
tity. Any allowance for an increase in quantity shall apply only to that por-
tion in excess of 125 percent of original contract item quantity, or in case
of a decrease below 75 percent, to the actual amount of work performed or

(c) When overruns and underruns of piling amount to more than 25 percent
of the original bid quantity, whether or not such item has been designated
as a major item.

Value engineering proposals: The Contractor may submit to the Engineer written
VEPs for modifying the plans, specifications, or other requirements of the Contract
for the purpose of reducing the total cost of construction without reducing the design
capacity or quality of the finished product. If the VEP is accepted by the Department,
the net savings will be equally divided by the Department and Contractor.

Each VEP shall result in a net savings over the contract cost without impairing
essential functions and characteristics of the item(s) or of any other part of the proj-
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ect, including, but not limited to, service life, reliability, economy of operation, ease
of maintenance, aesthetics, and safety. At least the following information shall be
submitted with each VEP:

• statement that the proposal is submitted as a VEP

• statement concerning the basis for the VEP and benefits to the Depart-
ment and an itemization of the contract items and requirements affected
by the VEP

• detailed estimate of the cost under the existing Contract and under the
VEP

• proposed specifications and recommendations as to the manner in which
the VEP changes are to be accomplished

• statement as to the time by which a contract work order adopting the VEP
must be issued so as to obtain the maximum cost-effectiveness

The Department will process the VEP in the same manner as prescribed for any
other proposal that would necessitate issuance of a work order. The Department may
accept a VEP in whole or part by issuing a work order that will identify the VEP on
which it is based. The Department will not be liable to the Contractor for failure to
accept or act on any VEP submitted pursuant to these requirements or for delays in
the work attributable to any VEP. Until a VEP is put into effect by a work order, the
Contractor shall remain obligated to the terms and conditions of the existing Con-
tract. If an executed work order has not been issued by the date on which the Con-
tractor’s proposal specifies that a decision should be made or such other date as the
Contractor may subsequently have specified in writing, the VEP shall be deemed
rejected.

The work order effecting the necessary modification of the Contract will establish
the net savings agreed on, provide for adjustment of the contract prices, and indi-
cate the net savings. The Contractor shall absorb all costs incurred in preparing a
VEP. Reasonably incurred costs for reviewing and administering a VEP will be
borne by the Department. The Department may include in the agreement any con-
ditions it deems appropriate for consideration, approval, and implementation of the
VEP. The Contractor’s 50 percent share of the net savings shall constitute full com-
pensation to him for effecting all changes pursuant to the agreement.

Unless specifically provided for in the work order authorizing the VEP, acceptance
of the VEP and performance of the work thereunder will not change the contract
time limit.

The Department may adopt a VEP for general use in contracts administered by the
Department if it determines that the VEP is suitable for application to other con-
tracts. VEPs identical with or similar to previously submitted VEPs will be eligible
for consideration and compensation under these provisions if they have not been
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previously adopted for general application to other contracts administered by the
Department. When a VEP is adopted for general use, compensation pursuant to
these requirements will be applied only to those awarded contracts for which the
VEP was submitted prior to the date of adoption of the VEP.

Proposed changes in the basic design of a bridge or pavement type or that require
different right-of-way limits will not normally be considered an acceptable VEP. If
a VEP is based on or is similar to a change in the plans, specifications, or special
provisions adopted by the Department prior to submission of the VEP, the Engineer
will not accept the VEP.

The Engineer will be the sole judge of the acceptability of a VEP. The requirements
herein apply to each VEP initiated, developed, and identified as such by the Con-
tractor at the time of its submission to the Engineer. However, nothing herein shall
be construed as requiring the Engineer to consider or approve a VEP.

Subject to the provisions contained herein, the Department or any other public
agency shall have the right to use all or part of an accepted VEP without obligation
or compensation of any kind to the Contractor.

If a VEP is accepted by the Department, the provisions of (a) herein that pertain to
the adjustment of contract unit prices attributable to alterations of contract quanti-
ties will not apply to the items adjusted or deleted as a result of putting the VEP into
effect by a work order.

104.03—Differing Site Conditions.

During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or if
unknown physical conditions of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided
for in the contract, are encountered at the site, the party discovering such conditions
shall promptly notify the other party in writing of the specific differing conditions
before they are disturbed and before the affected work is performed.

Upon written notification, the Engineer will investigate the conditions, and if it is
determined that the conditions materially differ and cause an increase or decrease in
the cost or time required for the performance of any work under the contract, an
adjustment, excluding anticipated profits, will be made and the contract modified
in writing accordingly. The Engineer will notify the contractor of the determination
whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.
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104.04—-Maintenance During Construction.

The Contractor shall maintain the work from the beginning of construction opera-
tions until final acceptance. Maintenance shall constitute continuous and effective
work prosecuted day by day with adequate equipment and forces to such end that
the roadway and structures, including barricades and warning signs as provided for
in accordance with the requirements of Section 107.10, are maintained in a satis-
factory condition at all times.

When a Contract specifies placing a course on another course or subgrade previ-
ously constructed, the Contractor shall maintain the previous course or subgrade
during all construction operations.

The road shall be kept open to all traffic while undergoing improvements. The Con-
tractor shall keep the portion of the project being used by public, pedestrian, and
vehicular traffic in such condition that traffic will be adequately accommodated.
However, removal of snow and control of ice on roads open to public travel will be
performed by the Department.

The Contractor shall bear all costs of performing maintenance work before final
acceptance and of constructing and maintaining necessary approaches, crossings,
intersections, and other features without direct compensation except as provided for
herein. However, when the Contractor confines his operation to the surface of the
roadway and reasonable width of the shoulder and the surface is not disturbed or
damaged by his operations or equipment, he shall not be responsible for the main-
tenance of the surface that remains undisturbed or undamaged.

The Contractor shall keep the portions of the road being used by the public free
from irregularities and obstructions that could present a hazard or annoyance to traf-
fic. When directed by the Engineer, allaying of dust shall be performed and paid for
in accordance with the requirements of Section 511. Holes in hard surface pave-
ments shall be filled with approved asphalt patching material.

(a) Detours: Detours may be indicated on the plans or in the special provi-
sions or used with the approval of the Engineer. Detours over existing
state roads will be designated, marked, and maintained by the Depart-
ment. If any project is located wholly or in part within the corporate lim-
its of a municipality and through traffic is to be detoured at the request of
the municipality, the municipality will provide and maintain the detours
within the corporate limits and will furnish and erect all directional mark-
ings. The Department will furnish and erect all directional markings for
through traffic on off-project detours authorized or requested by the Engi-
neer. The provision of detours and marking of alternate routes will not
relieve the Contractor of the responsibility for ensuring the safety of the
public or from complying with any requirements of these specifications
affecting the rights of the public, including those concerning lights and
barricades. Maintenance of all other detours shall be the responsibility of
the Contractor.
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Right of way for temporary highways or bridges required by these provi-
sions will be furnished by the Department.

(b) Maintenance of Traffic During Suspension of Work: During any sus-
pension of work, the Contractor shall temporarily open to traffic such por-
tions of the project and temporary roadways as may be agreed on by the
Contractor and Engineer.

(c) Flagging Traffic: Certified flaggers shall be provided in sufficient num-
ber and locations as necessary for control and protection of vehicular and
pedestrian traffic in accordance with the requirements of MUTCD. Flag-
gers shall use sign paddles to regulate traffic in accordance with the
requirements of MUTCD.

Certification for flaggers will be awarded upon a candidate’s satisfactory
completion of an examination. Certification cards shall be carried by flag-
gers while performing flagging duties. Flaggers found not in possession
of their certification card shall be removed from the flagging site and
operations requiring flagging will be suspended by the Engineer. Further,
flaggers performing duties improperly will have their certifications
revoked.

(d) Delays: Unless otherwise approved, two-way traffic shall be maintained
at all times. The Contractor shall not stop traffic without permission.

If one-way traffic is approved, the Contractor shall provide flaggers to
direct the traffic. When specified in the Contract as a pay item, pilot vehi-
cles shall be furnished in accordance with the requirements of Section
512. Upon request from the Contractor and where deemed appropriate by
the Department, the Department will install traffic signals that may be
used for the control of one-way traffic. The Contractor shall pay the costs
of installation, removal when no longer needed, electrical service, main-
tenance or repair work, and a predetermined rental charge per day for the
signals.

(e) Connections and Entrances: Connections with other roads and public
and private entrances shall be kept in a reasonably smooth condition at all
times. Connections or entrances shall not be disturbed by the Contractor
until necessary. Once connections or entrances have been disturbed, they
shall be maintained and completed as follows:

1. Connections: Connections that had an original paved surface shall
be brought to final grade through the intersection. At least 2 lanes
shall be paved as soon as possible after connections are disturbed.
Other connections shall be brought to final grade through the inter-
section, and the required material or a temporary aggregate stabi-
lization course shall be placed as soon as possible after connections
are disturbed.
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If there are delays in prosecution of work for connections, connec-
tions that were originally paved shall have at least two lanes main-
tained with a temporary paved surface. Those that were not origi-
nally paved shall be maintained with a temporary aggregate
stabilization course.

2. Entrances: Entrances shall be graded concurrently with the roadway
with which they intersect. Once an entrance has been disturbed, it
shall be completed as soon as is practicable, including placing the
required base and surface course or stabilization. If the entrance must
be constructed in stages, such as when there is a substantial change in
the elevation of the roadway with which it intersects, the surface shall
be covered with a temporary aggregate stabilization course or other
salvaged material until the entrance can be completed and the
required base and surface or stabilization course can be placed.

When directed by the Engineer, stabilization or surfacing material shall be
applied to connections and entrances. When specified in the Contract,
such material will be paid for at the contract unit price. Otherwise, the
cost shall be included in other pay items of the Contract.

The Contractor shall schedule construction operations so that approved
continuous access is provided for all property adjacent to the construction
when the property is shown on the plans to require access. When frontage
roads are shown on the plans, they shall be constructed prior to the clos-
ing of any access routes unless other approved access is provided and is
acceptable to the property owner.

(f) Grading Operations: When the Contractor elects to complete the rough
grading operations for the entire project or exceed the length of one full
day’s surfacing operations, the rough grade shall be machined to a uni-
form slope from the top edge of the existing pavement to the ditch line.

When the surface is to be widened on both sides of the existing pavement,
construction operations involving grading or paving shall not be con-
ducted simultaneously on sections directly opposite each other.

The surface of pavement shall be kept free from soil and other materials
that might be hazardous to traffic. Prior to opening of new pavement to
traffic, shoulders shall be roughly dressed for a distance of 3 feet from the
edge of the paved surface.

(g) Hydraulic Embankment: Where the Contractor’s suction or discharge
pipes cross the surface of an existing traveled highway, they shall be
bridged as directed by the Engineer. Traffic shall be protected by the dis-
play of warning signals both day and night. If dredging operations dam-
age an existing traveled highway, the Contractor shall cease operations
and repair damages to the highway.
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(h) Patching Operations: Where existing hydraulic cement concrete pave-
ment is to be patched, the operation of breaking and excavating old pave-
ment shall extend for a distance of not more than 2 miles. Patching shall
be coordinated with excavating so that an area of not more than 1/2 mile
in which excavated patches are located shall be left at the end of any day’s
work. Necessary precautions shall be taken to protect traffic during patch-
ing operations.

(i) Temporary Structures: The Contractor shall construct, maintain, and
remove temporary structures and approaches necessary for use by traffic.
Unless otherwise specified in the Contract, the cost of these operations
shall be included in pay items for the new structure. After new structures
have been opened to traffic, temporary structures and approaches shall be
removed. The materials contained therein shall remain the property of the
Contractor.

The proposed design of temporary structures shall be submitted to the
Engineer prior to the beginning of construction in accordance with the
requirements of Section 105.02.

(j) Failure To Maintain Roadway or Structures: If the Contractor fails to
remedy unsatisfactory maintenance immediately after receipt of a notice
by the Engineer, the Engineer may proceed with adequate forces, equip-
ment, and material to maintain the project. The cost of the maintenance,
plus 25 percent for supervisory and administrative personnel, will be
deducted from monies due the Contractor for the project.

(k) Haul Route: The Contractor shall select haul routes between the project
and material source(s) that will minimize disturbance to the community.
The Contractor shall furnish the Engineer, for review, his plan for the
haul route and for minimizing the adverse effects of hauling operations
on persons who reside adjacent to the haul route or who otherwise use a
portion of the haul route for ingress or egress to their residential area.
The Department may select alternate haul routes, divide the hauling traf-
fic over several routes, and impose other restrictions deemed necessary
to minimize the impact of the hauling operation on local residents.

104.05—Removing and Disposing of Structures and Obstructions.

The Contractor shall remove and dispose of or store, as directed by the Engineer,
fences, buildings, structures, or encumbrances within the construction limits unless
separate pay items for this work are included in the Contract. Payment for these
operations will be in accordance with the requirements of Section 301.03. Materi-
als so removed, including existing drains or pipe culverts, shall become the property
of the Contractor.

(a) Signs: The Contractor shall relocate street name signs, no parking signs,
and other traffic signs within the construction limits that conflict with
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construction work as approved by the Engineer. Signs that are not needed
for the safe and orderly control of traffic during construction as deter-
mined by the Engineer shall be removed and stored at a designated loca-
tion within the project limits. The removed signs shall be stored above
ground in a manner that will preclude damage and shall be reinstalled in
their permanent locations prior to final acceptance. If any of the removed
signs are not to be reinstalled, the Contractor shall notify the Engineer at
the time the signs have been properly stored. Such signs will be removed
from the storage area by the Department. Any sign that is damaged or lost
because of the fault of the Contractor shall be repaired or replaced at his
expense. Costs for removing, storing, protecting, and reinstalling such
signs shall be included in the price bid for other items in the Contract, and
no additional compensation will be made.

(b) Mailboxes and Newspaper Boxes: When removal of mailboxes and
newspaper boxes is made necessary by construction operations, the Con-
tractor shall place them in temporary locations so that access to them will
not be impaired. Prior to final acceptance, boxes shall be placed in their
permanent locations as designated by the Engineer and left in as good
condition as when found. Boxes or their supports that are damaged
through negligence on the part of the Contractor shall be replaced at his
expense. The cost of removing and resetting boxes shall be included in
other pay items of the Contract.

104.06—Cleanup.

Removal from the project of rubbish, scrap material, and debris caused by the Con-
tractor’s personnel or construction operations shall be a continuing process through-
out the course of the work. The work site shall have a neat and orderly appearance
at all times.

Before final acceptance, the highway, borrow pits, quarries, disposal areas, storage
areas, and all ground occupied by the Contractor in connection with the work shall
be cleaned of rubbish, surplus materials, and temporary structures. All parts of the
work shall be left in a neat and orderly condition.

Within 30 days after final acceptance, the Contractor shall remove his equipment from
the right of way and property adjacent to the project that he does not own or control.

SECTION 105—CONTROL OF WORK

105.01—Authority of Engineer.

During prosecution of the work, the Engineer will answer all questions that may
arise as to the quantity, quality, and acceptability of materials furnished and work

104.05
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