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All charges incident to negotiating with the Surety and ar-
ranging for work to be resumed including attorney's fees shall
be charged against the Contractor or the Surety as part of the
cost of the work.

SECTION 109

MEASUREMENT AND PAYMENT

109.01  Measurement of Quantities.  All work completed
under the contract will be measured by the Engineer ac-
cording to United States Standard Measures.

A station, when used as a definition or term of measure-
ment, will be one hundred (100) linear feet.

The method of measurement and computations to be
used in determination of quantities of materials furnished
and of work performed under the contract will be those
methods generally recognized as good engineering practice.

Unless otherwise specified, longitudinal measurements
for area computations will be made along the actual surface
of the roadway.  No deductions will be made for individual
fixtures having an area of nine (9) square feet or less.  Un-
less otherwise specified, transverse measurements for area
computations will be the neat dimensions shown on the
plans or authorized by the Engineer.

Structures will be measured according to neat lines
shown on the plans or as altered to fit field conditions.

All items which are measured by the linear foot, such as
curb and gutter, fence, pipe culverts, guardrail, etc., will be
measured parallel to the base of foundation upon which the
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structures are placed, unless otherwise specified.

In computing volumes of excavation, the average end
area method or other acceptable methods shall be used.
Excavation performed beyond the neat lines or slope stakes,
will not be measured for payment, except when the materials
may be utilized for borrow.

The thickness of plates and galvanized sheet used in the
manufacture of corrugated metal pipe, metal plate pipe cul-
verts and arches, and metal cribbing will be specified and
measured in decimal fractions of inches.

When the term "gage" refers to the measurement of wire,
it shall mean the wire gage specified in AASHTO M 32,
AASHTO M 279 or AASHTO M 280.

The term "ton" shall mean the short ton consisting of two
thousand (2000) pounds avoir.  All materials that are meas-
ured and proportioned by weight shall be weighed on accu-
rate, approved scales by competent, qualified personnel at
locations designated by the Engineer.  All platform scales
shall be of sufficient size to permit the entire vehicle or com-
bination of vehicles to rest on the scale platform while being
weighed.  The Contractor shall furnish all scales at no cost to
the Department.  The Contractor shall have scales tested by
an approved firm or State agency as often as the Engineer
may deem necessary to insure their accuracy.  If material is
shipped by rail, the proven railroad weights may be accepted
with appropriate deductions to cover losses in shipment due
to damaged cars, negligence of the Contractor in handling
material, or other circumstances as may be determined by
the Engineer.  Except when the Engineer determines that
other methods of determining weights for a material is not
feasible, railroad car weights or tank truck weights of mate-
rial passed through mixing plants will not be acceptable.

The tare weight of vehicles hauling material being paid
for by weight shall be the empty weight of the vehicle with
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the driver aboard and the fuel tanks full.  All vehicles shall be
weighed once each calendar week to determine their tare
weights and, except as provided below, this tare weight shall
be used for the calendar week in computing net weights.
During the course of the calendar week, vehicles shall be
spot checked for tare weight.  If the spot check shows the
tare weight of any vehicle exceeds by three hundred (300)
pounds the tare weight determined at the regular weekly
weighing, then the tare weight determined during the spot
checking shall be used to compute the net weights until the
next weekly tare weights are determined.  If the tare weight
of the vehicle is less than the tare weight found at the weekly
weighing, the tare weight determined at the weekly weighing
shall be used in computing net weights for the calendar
week.  Each vehicle shall bear a legible identification mark.

Materials to be measured by volume shall be hauled in
approved vehicles and measured therein at the point of de-
livery.  Vehicles for this purpose may be of any size or type
acceptable to the Engineer, if the body is of a shape such
that the actual contents may be readily and accurately de-
termined.  All vehicles shall be loaded to at least their water
level capacity, and all loads shall be leveled when the vehi-
cles arrive at the point of delivery.  No allowance will be
made for the settlement of material in transit or material
"coned" above the water level of the body.

When requested by the Contractor and approved by the
Engineer in writing, material specified to be measured by the
cubic yard may be weighed and converted to cubic yard for
payment purposes.  Factors for conversion from weight
measurement to volume measurement will be determined by
the Engineer and shall be agreed to by the Contractor before
such method of payment of quantities is used.

Bituminous material measured by volume shall be meas-
ured in gallons in tank cars, distributor tanks, tanks, or
drums.  The Contractor, when requested, shall furnish the
Engineer with certified calibration of tank cars, distributor
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tanks, tanks, and certified quantities in drums in which bitu-
minous materials are delivered or stored.  Volumes will be
measured at 60°F or will be corrected to the volume at 60°F
using ASTM D 1250 for asphalt or ASTM D 633 for tars.
Except as hereinafter provided, bituminous material to be
paid for directly shall be weighed and paid for by the ton.  If
the Engineer decides that weighing is not feasible, the Bitu-
minous material may be measured by volume as heretofore
stipulated and converted to tons, the conversion to be based
on the unit weight as determined by the Research and Mate-
rials Laboratory.

Cement will be measured by sack or by the ton.  The
term "sack" shall mean the traditional ninety-four (94) lb. bag
size.

Timber will be measured by the thousand feet board
measure (MFBM) actually incorporated in the structure.
Measurement will be based on nominal widths and thickness
and the extreme length of each piece.  Timber piling will be
measured by the linear foot.

When used as a unit of payment, the term "lump sum" will
mean complete payment for the work described in the con-
tract.  When a complete structure or structural unit (in effect,
being sum work) is specified as the unit of measurement, the
unit shall be construed to include all necessary fittings and
accessories.

Rental of equipment will be measured in hours of actual
working time and necessary traveling time of the equipment
within the limits of the project.  If special equipment has been
ordered by the Engineer in connection with force account
work, transportation to the project will be in accordance with
Subsection 109.04.

When standard manufactured items are specified such as
fence, wire, plates, rolled shapes, pipe conduit, etc., and
these items are identified by gage, unit weight, section di-
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mensions, etc., such identification will be considered to be
nominal weights or dimensions.  Unless more stringently
controlled by tolerances in cited specifications, manufactur-
ing tolerance established by the industries involved will be
acceptable.

109.02  Scope of Payment.  The Contractor shall receive
and accept compensation provided for in the contract as full
payment for furnishing all materials and for performing all
work specified in the contract in a complete and acceptable
manner and for all risk, loss, damage or expense of what-
ever character arising out of the nature of the work or the
prosecution thereof, subject to the provisions of Subsec-
tion 107.25.

If the "Basis of Payment" clause in the specifications re-
lating to any unit price in the bid schedule requires that the
said unit price cover and be considered compensation for
certain work or material essential to the item, this same work
or material will not also be measured and paid for under any
other pay item which may appear elsewhere in the specifica-
tions.

The term "lump sum" when used as an item of payment
will mean complete payment for the items of work described
in the contract.

The payment of any current or final estimate or of any
retained percentage shall in no way affect the obligation of
the Contractor to repair or renew, without additional com-
pensation any defective parts of the construction, or his re-
sponsibility for all damages due to such defects.  The re-
sponsibility of the Contractor for all damages due to such
defects will be determined in accordance with Subsec-
tion 107.21.

109.03  Compensation for Altered Quantities.  When the
accepted quantities of work vary from the quantities in the
bid schedule or the quantities in a supplemental agreement,



[107]

the Contractor shall accept as payment in full, so far as con-
tract items are concerned, payment at the original contract
unit prices and the supplemental agreement unit prices for
the accepted quantities of work done.  No allowance will be
made for any increased expense, loss of expected reim-
bursement, or loss of anticipated profits suffered or claimed
by the Contractor resulting either directly from such altera-
tion or indirectly from unbalanced allocation among the con-
tract items of overhead expense and subsequent loss of ex-
pected reimbursements therefor or from any other cause.

109.04  Extra and Force Account Work.  Extra work per-
formed in accordance with the requirements and provisions
of Subsection 104.05 will be paid for at the unit prices or
lump sum stipulated in a supplemental agreement or the
Department may require the Contractor to do such work on a
force account basis to be compensated in the following
manner:

A.  Labor.  For all labor and personnel in direct charge of
the specific operations, the Contractor shall receive the
current rate of wage (or scale) being paid by the Con-
tractor for each and every hour that said labor and per-
sonnel are actually engaged in such work.  Social secu-
rity taxes may be added to the rate or wage.

An amount equal to 30% will be added to the total
labor cost.

B.  Materials.  For materials accepted by the Engineer
and used, the Contractor shall receive the actual cost of
such materials delivered on the work, including transpor-
tation charges paid by him (exclusive of machinery rent-
als as hereinafter set forth), to which cost 15% will be
added.

C.  Equipment.  For all machinery or special equip-
ment (other than small tools) the use of which has been
authorized by the Engineer, the Contractor will be al-
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lowed an hourly rental price based on published rental
rates as shown in the Rental Rate Blue Book  published
by DATAQUEST, Inc., which are in effect on the date the
force account work is ordered.  The hourly rate shall be
the stated monthly rate divided by 176, after the monthly
rate has been adjusted for (a) replacement cost allow-
ances in machine depreciation and (b) contingency cost
allowances.  Steps to make these adjustments are shown
in the Blue Book ; however the time of an operator is not
included.  For any equipment not listed in the Blue Book ,
payment shall be made at the prevailing rental rates be-
ing paid for such equipment in the area in which the proj-
ect is located.  In all cases, payment for equipment rental
shall include only those hours or portion of hours that the
equipment is actually in use in the work.  Payment will not
be made for time spent in moving equipment to and from
job sites, or for idle time.  Payment will be made for
transportation costs for special equipment not needed in
the normal prosecution of the other work, but which is
necessary in the performance of work on a force account
basis.

D.  Miscellaneous.  No additional compensation will be
allowed for general superintendence, health and welfare
benefits, insurance, taxes, bond, the use of small tools, or
other costs for which no specific allowance is herein pro-
vided.  However, the prime contractor may be entitled to
a 7.5% markup for the cost of work performed by Sub-
contractors.

E.  Compensation.  The Contractor's representative and
the Engineer shall compare records of the cost of work
done as ordered on a force account basis at the end of
each day.  The records shall be made in duplicate and
signed by both.  Each shall retain one copy.

F.  Statements.  No payment will be made for work per-
formed on a force account basis until the Contractor has
furnished the Engineer with duplicate itemized state-
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ments of the cost of such force account work detailed as
follows:

1.  Name, classification, date, daily hours, total
hours, rate and extension for each laborer and
foreman.

2.  Designation, dates, daily hours, total hours,
rental rate, and extension for each unit of machin-
ery and equipment.

3.  Quantities of materials, prices, and extensions.

4.  Transportation of materials.  Statements shall
be accompanied and supported by receipted in-
voices for all materials used and transportation
charges.  However, if materials used on the force
account work are not specifically purchased for
such work but are taken from the Contractor's
stock, then instead of the invoices the Contractor
shall furnish an affidavit certifying that such mate-
rials were taken from his stock, that the quantity
claimed was actually used, and that the price and
transportation claimed represent the actual cost to
the Contractor.

109.05  Eliminated Items.  Should any items contained in
the proposal be found unnecessary for the proper comple-

tion of the work, the Engineer may eliminate such items from
the contract and such action shall in no way invalidate the
contract.  When a Contractor is notified of the elimination of
items, it will be reimbursed for actual work done and all costs
incurred, including mobilization of materials before said noti-
fication.  Any such materials may be purchased by the De-
partment in accordance with the provisions of Subsec-
tion 104.02.

109.06  Partial Payments.  Partial payments will be made at
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least once each month as the work progresses.  Should the
Contractor earn more than $150,000 within a monthly pay
period, the Contractor may request an intermediate estimate
once he has earned more than $150,000 within the month.
The intermediate estimate may be paid at the discretion of
the Engineer.  Said payments will be based upon estimates
prepared by the Engineer of the value of the work performed
and materials completed in place in accordance with the
contract and for materials delivered (stockpiled) in accor-
dance with Subsection 109.07.  Monthly partial payment pe-
riods will end at the end of the day on the following dates for
the respective Engineering Districts:

District No. 1 -Last day of each current month.
District No. 2 -  4th day of each current month.
District No. 3 -25th day of each current month.
District No. 4 -  8th day of each current month.
District No. 5 -17th day of each current month.
District No. 6 -21st day of each current month.
District No. 7 -  4th day of each current month.

109.07  Payment for Material-on-Hand.  Upon delivery of
material for the project and satisfactory stockpiling or storing
in approved areas, the materials listed below will be entered
on the monthly construction estimate in accordance with the
tabulations below provided:

1.  The material has been tested and meets the re-
quirements of the specifications.

2.  The Contractor has furnished the Engineer verifi-
cation of the quantity delivered.
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3.  The Contractor has furnished the Engineer paid in-
voices for the material.  Written consent of the Surety
will be accepted instead of received invoices.  How-
ever, if the paid invoices are not received by the Engi-
neer by the end of the next monthly partial payment
period, payment for the materials will be removed
from the monthly estimate.

4.  The Contractor has furnished the Engineer, when
material is stored or stockpiled on property other than
the right of way, the right of entry onto the property for
the Department for removing the material, when re-
quested.

Material Stored or Stockpiled
Percentage of
Contract Unit
Price of Item

Soil-Aggregate Subbase Courses
(All Aggregates)

30

Macadam Base Course
(All Aggregates)

30

Stabilized Aggregate Base Course
(All Aggregates)

30

Bituminous Surfacing
(All Aggregates)

30

Portland Cement Concrete Pavement
(Coarse and Intermediate Aggregate)

17

Portland Cement Concrete Pavement
(Coarse, Intermediate, and Fine Aggregates)

20

After the total specified thickness or rate of macadam,
soil-aggregate subbase or stabilized aggregate base course
has been placed on the roadbed, partial payment will be en-
tered on the construction estimate at a unit price equal to
60% of the contract bid price.

When the total thickness has not been placed, the mat e-
rial shall be converted to an equivalent area of total specified
thickness and paid for as indicated above.  The base paid for
in this manner shall not be included in the quantity of materi-
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als paid for in stockpiles.

Material for Structures
delivered to Job Site

Percentage of
Contract Unit
Price of Item

Fabricated Structural Steel 80
Fabricated Metal Hand Rail 80
Steel H Piling 40
Reinforcing Steel 70
Prestressed or Precast Concrete Piling 50
Prestressed Concrete Beams 80
Precast Concrete Bridge Sections 75

Material For Structures
Cast or Fabricated and Stored
 but Not Delivered to Job Site

Percentage of
Contract Unit
Price of Item

Fabricated Structural Steel 75
Prestressed or Precast Concrete Piling 45
Prestressed Concrete Beams 75
Precast Concrete Bridge Sections 70

When so authorized by the Engineer, payment for other
durable materials requiring fabrication at an off-site location
may be made, provided the total invoice price of these mate-
rials is in excess of $5,000.

109.08  Acceptance and Final Payment.  When the final
inspection and final acceptance have been duly made by the
Engineer as provided in Subsection 105.15, the Engineer
shall prepare the final estimate of the quantity of each class
of work performed and the value thereof at the contract unit
or lump sum price after which there shall be paid to the Con-
tractor the entire sum found to be due after deducting all pre-
vious payments and all amounts to be retained or deducted
under the provisions of the contract.  All prior partial esti-
mates and payments shall be subject to correction in the final
estimate and payment.
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Before the final payment is made, the Contractor may be
called on to furnish a letter from his Surety company giving
the Surety’s approval to the payment of the amount shown on
the final estimate, and may be required to furnish satisfactory
evidence that all bills, liens, or judgments have been satisfied;
or, in the absence of such proof, the Department may retain
from the amount shown on the final estimate an amount suffi-
cient to cover bills, liens, or judgments remaining unsatisfied.


