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SECTION 103

AWARD AND EXECUTION OF CONTRACT

103.01  Consideration of Proposals.  After the proposals
are opened and read, they will be compared based on the
summation of the products of the approximate quantities
shown in the bid schedule by the unit bid prices.  The results
of such comparisons will be available to the public.  In case
of a discrepancy between unit bid prices and extensions, the
unit bid price shall govern.

The right is reserved to reject any or all proposals, to
waive technicalities or to advertise for new proposals, if in the
judgment of the Director, the best interest of the Department
will be promoted thereby.

103.02  Award of Contract.  The award of contract, if it were
awarded, will be made to the lowest responsible and qualified
bidder whose proposal complies with all the requirements
prescribed.  The award of the contract will be made within
thirty (30) calendar days after the opening of proposals un-
less otherwise specified in the special provisions.  The suc-
cessful bidder will be notified by letter to the address shown
on the proposal that its bid has been accepted, and that it
has been awarded the contract.  An award will not be made
in any case until all information required by the Department
has been received from the bidder, and the bidder’s respon-
sibility established.

103.03  Cancellation of Award.  The Department reserves
the right to cancel the award of any contract at any time be-
fore the execution of said contract by all parties without any
liability against the Department.
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103.04  Return of Proposal Guaranty.  All proposal guaran-
ties will be retained by the Department until the contract is
executed by the successful Bidder, after which all such pro-
posal guaranties will be destroyed unless the guaranty form
contains a note requesting it be returned to the Bidder or the
Surety.

103.05  Bond Requirements.  The successful bidder shall,
at the time of the execution of the contract, file with the De-
partment the following bonds:

1.  A Performance and Indemnity Bond, with a Surety
or Sureties satisfactory to the Department, in the full
amount of the contract, and in no case less than
$10,000.00, for the protection of the Department.

2.  A Payment Bond, with a Surety or Sureties satis-
factory to the Department, in the amount of not less
than 50% of the contract, for the protection of all per-
sons supplying labor and materials in the prosecution
of work provided for the contract for the use of each
such person.

These bonds shall be in accordance with the require-
ments of Sections 57-5-1660, Code of Laws of South Caro-
lina, as amended.  Criteria that shall be necessary in order
for a Surety or Sureties to be deemed satisfactory by the De-
partment, shall include, but not be limited to the following:

1.  Bonds shall be written by a company licensed for
surety authority by the Chief Insurance Commissioner
of the South Carolina Department of Insurance.

2.  The Surety company shall be assigned a rating of
“B” or better by A.M. Best Company on its most re-
cent Best’s Insurance Report.



[23]

103.06  Execution and Approval of Contract.  The contract
shall be signed by the successful bidder and returned, to-
gether with satisfactory contract bonds to the Contracts Ad-
ministrator within twenty (20) calendar days after the contract
is mailed for execution.  No contract shall be considered as
effective until it has been fully executed by all parties thereto.

103.07  Failure to Execute Contract and File Bond.  Fail-
ure to execute the contract and file acceptable bonds within
twenty (20) calendar days after the contract is mailed for
execution shall be just cause for the annulment of the award
and the forfeiture of the proposal guaranty.  Should the award
be annulled, the proposal guaranty shall become the property
of the Department, not as a penalty, but as liquidated dam-
ages.

103.08  Contractor’s Liability Insurance.  The Contractor
shall purchase and maintain, in a company or companies
acceptable to the Department, such insurance as will protect
the Contractor from claims set forth below which may arise
out of or result from the Contractor’s operations under the
contract, whether such operations be performed by the Con-
tractor or by Subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of
them may be liable:

1.  Claims under workers’ or workmen’s compensa-
tion, disability benefit and other similar employee
benefit acts that are applicable to be performed;

2.  Claims for damages because of bodily injury, oc-
cupational sickness or disease, or death of the Con-
tractor's employees;

3.  Claims for damages because of bodily injury, sick-
ness or disease, or death of any person other than the
Contractor's employees;
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4.  Claims for damages insured by usual personal in-
jury liability coverage that are sustained (a) by any
person as a result of an offense directly or indirectly
related to the employment of such person by the
Contractor, or (b) by any other person;

5.  Claims for damages, other than to the work itself,
because of injury to or destruction of tangible prop-
erty, including loss of use resulting therefrom;

6.  Claims for damages because of bodily injury,
death of any person, or property damage arising out
of the ownership, maintenance, or use of any motor
vehicle;

7.  Claims involving contractual liability insurance applica-
ble to the Contractor's obligations under the indemnity
provisions of this contract.

The insurance required by this subsection shall be written
for not less than any limits of liability specified in the following
table, or required by law, whichever is greater.

Limits of Liability
(in $1000)

1.  Worker's Compensation Insurance:

State……………………………………...            Statutory

Employer's Liability:
Per Accident………………………...                100
Disease, Policy Limit……………….                 500
Disease, Each Employee………….                 100

2.  Comprehensive General Liability: Bodily
Injury

Property
Damage

Premises and Operations…………….. 500 100
Contractor's Protective Liability…….… 500 100
Products  Liability, including 
    Completed Operations Coverage…. 500 100
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3.  Comprehensive Automobile Liability:
Bodily
Injury

Property
Damage

All owned Automobiles………………... 250/500 100
Non-owned Automobiles ……………… 250/500 100
Hired Car Coverage…………………… 250/500 100

Certificates of Insurance acceptable to the Department
shall be filed with the Department before commencement of
the work.  These certificates shall contain a provision that
coverage afforded under the policies will not be canceled until
at least thirty (30) days prior written notice has been given to
the Department.

103.09  Deferral and Cancellation of Contract.   If before
the Department’s receipt of bids, award of contract, and exe-
cution of the contract documents, the low bidder, its officers,
directors, employees, subsidiaries, affiliates, or parent corpo-
ration is indicted for activities that upon conviction may result
in its disqualification as a bidder pursuant to Department
Regulations, the Department reserves the right to defer the
award and execution of the contract documents until the
criminal charges have been resolved, and to cancel the
award without forfeiture of the proposal guaranty, and to re-
bid the project upon any conviction or plea of guilty or nolo
contendre.  If the criminal charges have not been resolved
within ninety (90) days of the indictment, the Department re-
serves the right to cancel the award without forfeiture of the
proposal guaranty and to re-bid the project.

A low bidder indicted (directly or through its officers, di-
rectors, employees, subsidiaries, affiliates, or parent corpora-
tion) after bid, but before either award or execution of contract
documents, will be entitled to promptly withdraw its proposal
without forfeiture of the proposal guaranty provided that such
indicted contractor will not be eligible to re-bid the job before
resolution of the criminal indictment if the Department elects
to reject all other initial bids and re-advertise the job
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103.10  Mobilization.  This work consists of the Contractor’s
preparatory operations including; moving personnel and
equipment to the project site; paying bond and insurance
premiums; establishing offices, buildings and other facilities
necessary for work on the project; and all other preparatory
work or costs incurred before beginning work on the project.

103.11  Measurement and Payment.  Mobilization will be
paid for at the contract lump sum price bid, which price and
payment shall be full compensation for organizing and mov-
ing all forces, supplies, equipment and incidentals to the proj-
ect site, regardless of the number of times such moves are
made, and all preconstruction costs incurred after award of
the contract.  This price shall also include costs for demobili-
zation.

The Engineer will include payments for mobilization on the
first and second construction estimates.  Each payment will
be for 1/2 of the contract lump sum price for Mobilization,
subject to the limits shown in the following table:

Contract Amount
(CA)

Max. Payment
First Estimate

Max. Payment
Second Estimate

0 - $40,000 CA × 0.05 CA × 0.05
$40,000 - $200,000 $2,000 $2,000

$200,000 - $2,000,000 CA × 0.01 CA × 0.01
$2,000,000  and above (CA × 0.005)

+$10,000
(CA × 0.005)

+$10,000

If the contract price for Mobilization results in a remaining
amount to be paid for mobilization after payments are made
according to the above table, the remaining amount will be
paid after all work has been completed and accepted.

Completion of erection of materials processing plants, if
any, will not be required as a condition for the release of the
second installment.
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Partial payment for this item shall in no way act to pre-
clude or limit any of the provisions of partial payments other-
wise provided for by the contract or these specifications.

Payment for this item includes all direct and indirect costs
and expenses required to complete the work.

Payment will be made under:

Item No. Pay Item Pay Unit

1031000 Mobilization Lump Sum

SECTION 104

SCOPE OF WORK

104.01  Intent of Contract.  The intent of the contract is to
provide for the construction and completion in every detail of
the work described and contemplated.  The Contractor shall
furnish all labor, materials, equipment, tools, transportation
and supplies required to complete the work in accordance
with the plans, specifications and terms of the contract.

104.02  Alteration of Plans or Character of Work.  The En-
gineer shall have the right to make, at any time, such in-
creases or decreases in quantities and such alterations in the
plans or character of the work, including, but not limited to
alterations in the grade or alignment of the road or structure
or both, as may be found necessary or desirable.  Such al-
terations shall not be considered as a waiver of any condi-
tions of the contract nor release the surety.  The Contractor
shall accept the work as altered, the same as if it had been a
part of the original contract.

The right is reserved to increase or decrease any or all of
the items in the list of approximate quantities shown in the


