Massachusetts Highway Department 1.9
1995 Standard Specifications for Highways and Bridges

SECTION 2.00

PROPOSAL REQUIREMENTSAND CONDITIONS

2.01 Proposal Formsand Plans.

A. Pregualification Prior to Requesting Proposal Forms.

Subject to the requirements of Chapter 29, Section 8B of the General Laws, each prospective Bidder proposing
to bid on any work, excepting the construction, reconstruction, repair or ateration of buildings, to be awarded by the
Department or by a municipality under the provisions of Section 34 of Chapter 90, must be prequalified in accordance
with 720 CMR 5.00, “Prequalification of Contractors’, if the amount of the proposal added to the value of the
uncompleted work already under contract with the Department will aggregate $50,000 or more.

For work aggregating under $50,000, pregudification is desirable but not required.

B. Issuance of Proposal Formsand Plans.

All prospective Bidders who intend to bid on work to be awarded by the Department, may obtain plans
and specifications from the Department at the place specified in the Notice to Contractors.

For projects to be awarded under the provisions of Section 34, Chapter 90 of the General Laws, bidders may
obtain plans and specifications from the applicable municipality at the place specified in the Notice to Contractors.

Only a prequalified bidder shal be entitled to receive an officialy numbered non-transferable Proposal
Pamphlet along with a set of plans for the project (if required). Informational copies of plans and specifications are
available to non-prequalified individuals and firms.

Payment of the specified fee is required prior to receipt of plans and specifications from the Department. The
amount will be refunded to only those who submit aformal bid for the project within the time stipulated on the proposal
form furnished by the Department, provided the Notice to Contractors so specifies and further provided that the plans
are returned in good condition within one week from the date of bid opening, or to a common carrier or the post office
department not later than the Friday following bid opening for subsequent delivery to the Department.

Except for projects for which Prequalification is not required under 720 CMR 5.04(2), proposals for a project
shdl be limited to those bidders who have been Prequalified by the Prequalification Committee in the specified class of
work on or before the time of bid opening, and who have not exceeded the Aggregate Bonding Capacity established by
the bidder's surety company, and who have, if applicable, a Single Project Limit in an amount equal to or in excess of the
Proposal amount, and who are otherwise in compliance with these regulations.

Official Proposa Books shal contain an officially numbered non-transferable, itemized proposal form
specifying the location and description of the contemplated work; the approximate estimates of the various quantities of
work to be performed and materials to be furnished; the time in which the work must be completed; and aso a Notice to
Contractors and Specia Provisions or requirements for the particular project. The prospective Bidder shall also be
entitled to a set of project plans and profiles, either full size or reduced size at the option of the Department, a set of full
size bridge plans, and detail sheets showing the preliminary estimate of quantities with information pertinent thereto.

No municipality may award a contract until the Department has determined that the bidder was prequalified in
the specified class of work on or before the time of bid opening, and has not exceeded the Aggregate Bonding Capacity
established by the bidder's surety company, and has, if applicable, a Single Project Limit in an amount equal to or in
excess of the Proposal amount, and is otherwise in compliance with 720 CMR 5.00, “Prequalification of Contractors”.

2.02 Interpretation of Basic Estimate of Quantities.

A. All bidswill be compared on the estimate of quantities of work to be done, as shown in the Proposal.

The parties expresdy agree that these quantities are being set forth as a basis for the comparison of bids only
and the parties also expressy agree that the actual amount of work may not correspond therewith. The Department
expresdy reserves the right to adjust said quantities in accordance with actual conditions as found to exist during the
course of work.

Bidders agree to submit their estimate upon the following express condition, which shall apply to and become
part of every bid received, viz:
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An increase or decrease in the quantity for any item shall not be regarded as cause for an increase or decrease
in the contract unit prices, nor in the time alowed for the completion of the work, except as provided in the Contract.
(Also see Subsections 4.06 and 9.03.)

B. The excavation, masonry and other parts of the work have been divided into classes and items in order to
enable the Bidder to bid on the different portions of the work in accordance with the Bidder's estimate of their cost, so
that in the event of an increase or decrease in the quantities of any particular class of work the actua quantities executed
shall be paid for that particular class of work, (except in structures bid as a lump sum item where the payment for an
increase or decrease in the quantities of concrete will be adjusted as stipulated in Section 995).

2.03 Examination of Plans, Specifications, Special Provisions, and Site of Work.

The Department will prepare plans and specifications giving directions which will enable any competent
mechanic or contractor to carry them out. The Bidder is expected to examine carefully the site of the proposed work, the
proposal, plans, specifications, supplemental specifications, special provisions, and contract forms, before submitting a
Proposal. The submission of abid shall be considered prima facie evidence that the Bidder has made such examination
of the site of the proposed work, plans, proposal, etc., and is familiar with the conditions to be encountered in
performing the work and as to the requirements of the plans, specifications, supplemental specifications, special
provisions, and Contract.

2.04 Preparation of Proposals.

A. Bid Prices.

The Bidder shall submit higher proposal upon the blank forms furnished by, or approved by the Department.
The Bidder shall specify a unit price, in both words and figures, for each item for which a quantity is given, and shall
also show the products of the respective unit prices and quantities written in figures in the column provided for that
purpose, and the total amount of the proposal obtained by adding the amounts of the severa items. All words and
figures shall be inink. In case of a discrepancy between the unit prices written in words and unit prices written in
figures, the written words shall govern. In the event the bidder fails to enter a price for a particular bid item, the
Department will consider the amount bid to be zero.

When an item in the Proposal contains a choice to be made by the Bidder, the Bidder shall indicate his/her
choice in accordance with the specifications for that particular item, and thereafter no further choice will be permitted.

The price for any item, bid and contracted for, unless otherwise noted or specified, shall include full
compensation for all materials, equipment, tools, labor and incidental work, necessary to complete the item to the
satisfaction of the Engineer. The prices, without exception, shall be net, not subject to discount, and shall include all
royalties and costs arising from patents, trade marks, and copyrights in any way involved in the work.

B. Signatures.

All Proposals shall be signed correctly with ink in the proper place provided, asfollows:

If the Proposal is made by an individual, the name and post office address shall be stated.

If the Proposal is made by a firm, partnership or corporation, it shall be signed by a person having such legal
authority from the said firm, partnership or corporation and the person so signing the Proposal shall give hisher own
name and title (if any) in addition to the name and address of the firm, partnership or corporation. If the Proposal is
made by afirm or partnership the names and addresses of the individual members shall be given.

If the Proposal is made by a corporation, the name of the State under the Laws of which the corporation was
chartered and the names, titles and business addresses of the President, Treasurer and Clerk shall be given.

If a Proposal is made by two or more individuals, partnerships, or corporations, or any combination of these as
a joint venture, each party joining to make the Proposal shall submit attached to and made part of the Proposal al
information and all signatures in compliance with the foregoing provisions applicable to an individual, firm, partnership
or corporation. In addition, if any of the joint ventures are a corporation, an attested copy of the vote of the corporation
authorizing such joint venture shall be attached to the Proposal.

C. Affidavits.

The Bidder shall file a sworn statement executed by or on behalf of the person, firm, association or corporation
submitting the bid, certifying that such person, firm, association or corporation has not, either directly or indirectly,
entered into an agreement, participated in any collusion, or otherwise taken any action, in restraint of free competitive
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bidding in connection with the submitted bid. This sworn statement shall be in the form of an affidavit sworn to under
the pains and penalties of perjury. The required form for the affidavit will be provided with the Proposal. Failure to
submit the sworn statement on the required form as part of the bid approval package shall make the bid informa as to
substance and not eligible for award consideration.

2.05 Ddlivery of Proposals.

The Bidder shall submit prior to the time set for opening of the bid his’her Proposal properly sealed, delivered
or mailed in the envelopes furnished by the Department and in accordance with the ingtructions printed thereon. A
Proposal shall not be accepted unlessit is submitted in the envelopes furnished by the Department.

2.06 Proposal Guaranty Required.

In order to insure the faithful fulfillment of its terms, each Proposal shall be accompanied by a bid deposit in
the amount of five percent (5%) of the bid.

The bid deposit shall be a bid bond in a form satisfactory to the Party of the First Part furnished by a surety
company incorporated pursuant to Chapter 175, Section 105 of the General Laws or authorized to do business in the
Commonwesalth under Chapter 175, Section 106 of the General Laws and satisfactory to the Party of the First Part; or
cash; or a certified check drawn on a responsible bank or trust company (or a treasurer's or cashier's check issued by
such bank or trust company), payable to the Party of the First Part.

The bid deposit should not be enclosed in the sealed envelope with the Proposal but shall be delivered to the
Supervisor of Fiscal Management or higher agent.

The bid deposit will be returned to the Bidder unless retained by the Party of the First Part under conditions
hereinafter stipulated.

207 Withdrawal of Proposals.

A Bidder may withdraw his/her Proposal provided the request in writing is in the hands of the Engineer by the
time set for opening Proposals. When such proposal is reached during the opening of the bids it will be returned to the
bidder unread.

A bidder may withdraw a bid on a clear showing to the satisfaction of the Department that the bid amount
resulted from bona fide clerical or mechanical error of a substantia nature or from other similar unforeseen
circumstances. The Department will return the bid deposit.

2.08 Public Opening of Proposals.

Proposals will be opened and the tota price of each bid read publicly at the time and place indicated in the
"Notice to Contractors'. Any person may at reasonable times and in the presence of the Engineer examine any or all
Proposals after they have been opened and read.

2.09 Rejection of Proposals.

Proposals which fail to meet the requirements of Subsections 2.04, 2.05 and 2.06 or which are incomplete,
conditional or obscure, or which contain additions not called for, erasures, aterations or irregularities of any kind, or in
which errors occur, or which contain abnormally high or abnormally low prices for any class or item of work, may be
declared informal, provided however that the Commission may, if it deemsit to be in the public interest, waive any or all
informalities asto form. Informalities as to substance, however, shall not be waived.

More than one Proposal from the same Bidder, whether or not the same or different names appear on the
signature page, will not be considered. Reasonable proof for beieving that any Bidder is so interested in more than one
Proposal for the work contemplated will cause the rejection of al Proposals made by hinvher directly or indirectly. Any
Proposalswill be rgjected if thereis reason for believing that collusion exist among the Bidders. (See Subsection 3.01.)

In accordance with 720 CMR 5.00, Proposals may also be rejected if:

(i) award of the contract would result in the Bidder exceeding the Aggregate Bonding Capacity established by its
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Surety Company, or the Bidder's Proposal exceeds its single project limit, or the Bidder was not prequdified in the
specified class of work on or before the time of bid opening; or
(i)  the Bidder is presently debarred from performing work of any kind under the provisions of Massachusetts
Genera Laws, Chapter 29, Section 29F, or any other applicable debarment provisions of the
Massachusetts General Laws or any rule or regulation promulgated thereunder; or
(iii) the Bidder is presently debarred from performing work of any kind under the laws of any state other than the
Commonwealth of Massachusetts, or by any Federal agency or authority; or
(iv) thereissubstantial reason to believe that the condition of the Bidder's firm is less favorable than at the time of
itslast Application for Prequalification; or
(v) the Bidder does not have sufficient equipment, or sufficient assets to provide necessary equipment either
through purchase or |ease agreements; or
(vi) the Bidder's performance on past or current work with the Department or other awarding authorities is or has
been unsatisfactory; or
(vii) on current projects of the Department or other public authorities the Bidder frequently fails or has failed to pay
its subcontractors or material suppliersin atimely manner, or that five (5) or more subcontractors or material suppliers
of the Contractor for a project currently under construction have filed demands for direct payment with the project’'s
awarding authority in accordance with Massachusetts General Laws, Chapter 30, Section 39F;or
(viii) the Bidder is not otherwise an eligible and responsible Bidder capable of performing the work.

2.10 Disgualification of Bidders.

Bidders whose Proposals have been rejected because of evidence of collusion may be subject to debarment
under applicable provisions of state and federd law.

211 Deter mination of L owest Bid.

The lowest bid shall be determined by the Department on the basis of the total price for which the entire work
will be performed, arrived at by a correct computation of al the items specified in the Proposal at their estimated
quantities and the unit prices submitted therefor.

212 Material Guaranty.

Before any Contract is awarded, the Bidder may be required to furnish without expense to the Department a
complete statement of the origin, composition and manufacture of any or al materias proposed to be used in the
construction of the work, together with samples, which may be subjected to the tests required by the Department to
determine the quality and fitness of the material.



